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Abstract
/KLVDUWLFOHOVDERX W REdHit4 K4 ¥ WHHKRAGOWVEAXUUHQW
position alongwith Adat La’ot EX VWRPDU\QDZOPRQJBFHKQHV HFERPPX Q
WHELOODRRNDWOHODWLRQVKLSEHW P60 DAWD QGBUHVH
WKHBRPPDQGHUVRI WKHBHDAREZKDWH[WHQWEZHRRXOGNV D\
VWURQJERQQHFWLRQEHW Zpkt Qe HE GEWIIRIYRR G KD W[]
WKLVOQVWLWXWLRQEKDVEHHQHVWDEOLVKHGIRUBRUHWK.
LQJGRPRI $FHKWEOVDOV Rl laGil K P@HR! WK HROGHV WRX VWR
ODZODQBFHKPAKLVDUWLFOHERQVLVWVWKUHHVHFWLRQVEAWI
GL VFXVVWKHE&MMU?@EQOECHKEKHQH[WHHFWLROQVGERX[
FXUUHQW SRVAn bR QRGMOSFHK QHVHVRFLHWIHUHWK HGDWD.
IRFXVVHGRQWKHBIQDPLFVRIEKHUDQGW K PeEntiERE SHFWLRG
La’ot iQGLITHUHQWYHWWLQJ/BRIOUHVHDUFKDUHDJLQDOO\W K+
UHYL WDOLM&Q@J’G( DVIRUPDOLQVWLWXWLRQEQMV SH,
RYHUODSSLQJRI WKHDXWKRULW\RIDGDWOQVWLWXWLRQALO
>/XOLVDQLQLBHUXSDNDQSHQM HODVIROHMAHOD LR X EX Q)
GHQD QR XalaZP@otGLWHQ/DKRDV\DUDNDWBFHKGHZDV DOQLID
UHVPLBHPHULQWDKGDHUDKQ\DBHQH/DNNDQW\DUL DKV OD
LQVWLWXVLDGDWIDQ/WHUWXDWHM De&gliche L¥&tQ\DNHUDM
dan adat La'ot PHQ/DODPLGLQDPLNDIDQ/DXDUELDVD[HQ/DQRH
VWXGLNDVXVGLEHEHUDSDWHPSDWIDQJEHUEHGDEHQXOLYV
I[RUPDOLVDVLINHPEDOLLQVWLWXVLLQLEXNDQKDQIDRHQM
ZDULVDQEXGD\DRHODLQNDQM X/DPHOMDGLDSDUDW XVEHP}H




PHZDNLOLPDV\DUDNDWQHOD\DQSFHKGL WHQJDKGL QDPLNDAN
UH/LRQDOGDQIQWHUQDVLRODOR

Key words: 30QJ O L PDDAGaR( slamic law, adat

A. Introduction

This article examines the role of 3D QJOL PD/DHE@OmMander of
the Sea), as an adat institution in Aceh. T hey have played important role
in re-establishing customary law of sea. Indeed, there have many studies
on 3DQJOLPD D by local scholars.! However, John Kurien said
that “there are not known to have been any studies published on how
the 3DQJOLPDY3FE WEir role, or how they view the changes that are
occurring” 2 I involved in this institution when | was asked to conduct
a research on the future of 3DQJ OL PDDIYiH&h visited severd areas
in Aceh to conduct field research, started from Banda Aceh to Aceh
Tamiang and South Aceh. Thus, thisarticle is part of a field report during
my trip as a consultant for aUN-FAO programme in Aceh. | utilized
Ethnngraphlc method to understand inner way of life among fishermen
in Aceh. Asmy back ground in Islamic studies, who are not familiar with
fishermen communities, at the beginning I did not understand what and
how role of 3DQJOL PDDGo¥stal areas. H owever, after | travelled to
some coastal areas | have a better understanding on how the religious
ritual and cultural reproduction ampig A cehnese society* What | would

1 OnPangimal a'st, see generaly Muhammad Adli Abdullah, Sulaiman Tripa,
and Teuku M uttagin, 6HODPDHDULIDQDGDODKHNDIDDQINVLVWHQVLBDQJOLPDD {V
SGDWD {W G L §Bhfita A ceh: Panglima Laot Aceh, 2006); Sanusi, HDULIDQRNDOGDQ[
3HUDQDQBEDQ/OLPDD {(WGDODPRBURVHVBHPXNLPDQGDQBHQDWDDQIHPEDOLDZ
3DVFDRAVXQDPLPDSRUDQRD YV L(OBHHA AOIWALBEED Penelitian | Imu Sosial dan
Budaya, U niversitas Syiah K uala, 2005); Semuel Elpustinus Patty, ORGHU QLVDVLGDQIX D[
ODVIDUDNDWIHODIDQGLSFHK/D SRU D Q{Parid O8sh O [abkan Penelitian
IImu-lImu Sosial Aceh, 1975); Anwar M Daud, 7UDQVIRUPDVLIHODIDQIUDGLVLRQD OB
DVXVGLIHFDPDWDQEXVRKGDOED ZD QD E X Sb i t(@reH:(Phlsal Pafvell an
limu Sosial dan Budaya@niversitas Syiah K uala, 1995).

2 John Kurien, 9RL FHRI BDQJOLPDIDRWBQDOVLVRI PQRBSLQLRQBXUYHII
LPSOLFDWLRQVIRUERODQD/HPH® dida Waeb: FAH QLMY . iii.

3 K amaruzzaman Bustamam-Ahmad, A cehnolog (Banda Aceh: Bandar
Publishing, 2012); K amaruzzaman Bustamam-Ahmad, $FHK QR QBJ.LT36 (Banda
Aceh: Bandar Publishing, 2017).
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A &ipf  3DQJOLPDIDSGW

like to do in this article s tracing the history of 3DQ)JOL PD [Txa WWhgir
rolein Acehnese society.

There have been many studies on adat institution in Indonesia.*
In Aceh, John R. Bowen has done extensive studies on adat in G ayo
Highland, Central Aceh.® Kahn said that “It is our first modern
anthropological account of thecultureand society of apeople previously
documented in detail only in the work of the Dutch Islamicist Snouck
Hurgronjein 1903."¢ In A ceh, studying adat is seen as as key concept to
understand the way of life of Acehnese society.” However, Arskal Salim
said that “resurgence of adat in Aceh has still received relatively little
attention.”® Siegel’s anthropological studiesin Pidie also has shown how
adat had been practiced in Acehnese society related to family, trade, and

4 Taufik Abdullah, “Adat and Islam: An Examination of Conflict in
Minangkabau,” Indonesia, no. 2 (1966): pp. 1-24; TaniaMurray Li, “Masyarakat A dat,
Difference, and the Limits of Recognition in Indonesia’s Forest Zone,” ORGHU QBVLDQ[]
6W X G3% Wo. 3 (2001): pp. 645-76; Ratno L ukito, “Islafflic Law and the Colonial
Encounters: The Experience of India and Indonesia,” in 7K H[JJQDPLFVRI[JVODPL F[]
&LYLOLIDWLRQBDWX[IDVDZDUVD[3URJUDPBHRE I BdidAD/Qiudi
(Yogyakarta: Titian |lahi Press: Forum Komunikasi Alumni Program Pembibitan
Calon Dosen |AIN se-Indonesia, 1998), pp. 209-30; Ratno Lukito, 3HUJXPXODQDQWDUD]
+XNXPLV DDPDDOEGDWW@&Q&FMS, 1998); Abdul Ghoffir Muhaimin, 7KH[]
JVODPLFIUDGLWLRQVRBIBLUHERQEDGDWDQGRBGDWDPRQYAKDPHVHIOXVOLPY
Press, 2006); John F. M cCarthy, “Between Adat and State: | nstitutional Arrangements
on Sumatra’s Forest Frontier,” +X PDQ[FRORB| no. 1 (2005): pp. 57- 82.

> See John R.Bowen, “TheTransformation of an | ndonesian Property System:
‘Adat,’ Islam, and Social Change in the Gayo Highlands,” SPHULFDQIW K QRaPRBL VW]
no. 2 (1988): pp. 274-93; John R. Bowen, 0X VOLPVWK URXJK[LVFRXUVHEHOL/LRQDQGHL
*DIRBR FL AWriceton: Princeton University Press, 1993); John R. Bowen, “Elaborating
Scriptures: Cain and Abel in G ayo Society,” M an 27, no. 3 (1992): pp. 495-516; |ohn R.
Bowen, STHZAQWK URSROR/ |R l{Q&trbidge: Cambridge U niversity Press, 2012).

® Joel S. K ahn, “Sumatran Politics and Poetics: G ayo H istory, 1900-1989.JOHN
R. BUW‘“J,” SPHULFDQIWK QRdDRILAOWAT1992): p. 842.

" Daniel Andrew Birchok, “Sojourning on M ecca’s Verandah: Place, Temporality,
and Islam in an Indonesian Province.”, Ph.D. Dissertation (Michigan: U niversity of
Michigan, 2013), p. 244.

® Arskal Salim, “Politics, Criminal Justice and | slamisation in Aceh”, presented
at the $/&BFFDVLRQDOBHRLaD Urne Law School, U niversity of Melbourne, 18
Aug 2009), p. 9.
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UDQWtB¥dveone'shome area).” Siegel's ethnographic studies is another
portrait of what Clifford G eert has done in Java.’ T hus, it can be said
that Snouck’s approach in his study of Acehnese society is more likely
to be related to D urkheim’s theory™ while G eertz's studies on Javanese
society was to test Weberian theory.?

T his study will construct the meaning of adat in contemporary of
Aceh. Snouck has differentiated between adat and | slamic law.** H istorically
adat in A ceh was seen as law (XQGDQ/X QB D&Y customary law. While
for customary law Acehnese is called as UHX V Brfouck and other
anthropologists argued that UH X VibiP&Jcehnese society as adat.™ This
argument has been used by scholars to describe Acehnese living tradition

a adat which |ater named as K X N X PD GAOd4t[L aw).*® By examining the
? JamesT. Siegel, 7K HBR SHR! FREErkeley: Universityof CaliforniaPress, 1969).
10 € generally Clifford G eertz, “Ritual and Social Change: A Javanese
Example”, $SPHUL FDQBQWK URSR G8,/hd/ W/(1957), pp. 32-54; Clifford G eertz,
JKHBHOL L R QRINEEW Dork: Free Press, 1964); Clifford G eertz, ZKHQ@WHUSUHWDWLRQRI |
& X OW X UHV BH O HWéki Gggkv/ Basic Books, 1973).

114 anneman Samuel, *HQHDORJL[HNXDVDDQPPXBRVLDOMGRQHVLD[DUL[RC
%HODQGDRL Q/JDORGHU QL VIPeRERIUEPIKD) ngu, 2010).
12°0n Geertz see Fred Inglis, S&OLIIRUGHFHHUW ]EXOWXUHEXVWRPIDQG

Eambridge: Polity, 2000); Richard Handler, “An I nterview with Clifford G eertz”,
&XUUHQWBOW KOIRSZERR A[1991), pp. 603-13.

13 0n Snouck, see Jan Just Witkam, “Christiaan Snouck Hurgronje: A Tour
D 'horizon of HisLife and Work”, in &KULVWLDDQBORX FNEXUJURQMHBULHQWDOLVW
&DWDORJXHRIDQUKLELWLRQRQWKHBHV TXLFHQW HQD &Ry tgiudy W K[| EUX DL
Vrolijk and Hans van de Velde (L eiden: Leiden U niversity Library, 2007), pp. 11-31.

14 €9 Takeshi, “The World of theAdat Aceh: A Historical Study of the Sultanate
of Acdfl), Ph.D. Dissertation (Canberra: Australian N ational U niversity, 1984); R amli
Harunand RahmaM .A.Gani (Tjut.) (eds.), A datA ceh () akarta: D epartemen Pendfflikan
dan K ebudayaan, Proyek Penerbitan Buku Sastra Indonesia dan D aerah, 1985); D arni
M.Daud (ed.), 4DQXQOHXNX WDBODPGDODPHIDUDKADGKNLUDKHADEDTDWRIN[L DX C
RPHQWD @i [by Mohd. K alam D aud and T.A. Sakti, (Banda Aceh: Syiah K uala
University Preggg 2010).

15 See C. Snouck Elirgronje, 7K HBFK HK QuellV H [irans. by A .W.S. O ‘Sullivan
(Leiden: E.J. Brill, 1906); C. Snouck Hurgronje, 7K HBFK HK,QRIVH trans. by A.W.S.
O’Sullivan (Leiden: E.J. Brill, 1906); Hasan R. Mustapa, $6DW [V WL DG D #alX @ D
Maryati Sggrawijaya (Bandung: Alumni, 2010).

1 |.F. Holleman (ed.), DQBR OOHQKRY HORQMGRQHVLDQEGDWPZEHOHFWLRC
$GDWUHFK WY DQIH GH UDRGIGYUEKT Gllijhoff, 1981).

158 Al-JBmiahd. AV o 1M H




A &ipf  3DQJOLPDIDSGW

role of 3DQJOL PDJx§&idfistorically and socio-antropologically, the
author argues that there is no structural hirarchy between the function
of adat and UH X Vib A cehnese society. H istorically, the sources of
power for 3DQJOL PD D Wiming from K ing to work together with
6|DK EDQ@EDuwever, the presence of :DOL[IDQJJ UBuftian of state)
in contemporary A ceh has no authority and power in managing of the
administration of governance as well as adat in the province.

The articleconsistsfour parts. After theintroduction, the history
of 3DQJOL PD Dl e described in next section. A fter that, this issue
of cultural landcapes where the role of 3D Q/OL PDJI¥}{30¥ gty will be
examined. T hen, this study will highlight someissues on the contestation
of power and role of 3DQJOL PD[Dif3A¥Eh after the signing of MoU
Helsinki in 2005. Finally, the section of conclusion provides some findings

from this study.

B. The History of Panglima I.a’dt

M any studies on the 30 Q/ O L PD/OtRRI€ §mander of the Sea) and
$GD WD JEwstomary law of Sea) in A ceh argued that the Comander of
the sea aims to maintain $GD WD 3 the right of fisher community.
H istorically, this institution had been recognized as the adat institution.
Van Vollenhoven writes:
There is a great deal of variety in Acehnese official dom. Next to the
chief one may find a relative called his banta or helper, being more less
what, before 1900. T hereare PX N JBgadmen and the tetrarchs and wak i
or deputies in the dependencies. At the ports, those ‘centres of relative
civilization and wealth in all Malay countries’, are the VDK ED Q®D-U[]
collectors]; at the estuaries a N >H@ SD O D blkEdp@hE waterway room
open, and a SDZL Q)N UXH@Amtain a ferry service from which the
headman shared the remuneration; at market places on the east coastK DUL D[]
to collect dues, and SDQJOLPD b g%t and import; SDQJOLPDEBUDQ/[]

[military commanders] to collect waseand taxes in peace time.”’

Itis clear that thejob of aPanglima was to monitor the activities at
the ports and had nothing to do with fishing activities as many scholars

argued. Historically, the ports in Aceh were ‘meeting points’ of many

7 | bid,, p. 67.
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activities (economic, political, religious, and culture).’® Lee Kam Hing

maintains that:
[A]t the beginning of the nineteenth century, [Aceh] was estimated to
have about 300,000 inhabitants. I ts produce attracted traders who sought
camphor, sappanwood, dammar, rattan, and beeswax. Pepper and betel-
nut were by far the most significance items of trade during this period.
Some rice, as well as horses, was exported from the [Pidie] coats while
a small quantity of gold was mined in the interior. |tems imported into
A ceh were opium, cloth, iron, muskets, gunpowder, various I ndian piece-

goods, and an assortment of Chinese articles.”®

Furthermore, Bernard H.M. Vlekke adds: “The [Acehnese]
ports at the island’s northern point were natural halting places for the
Furopean coming from the west. This fact helped the princes of [Aceh]
to concentrate the pepper trade of most of Sumatrain their country and
allowed them to organize monopoly which the Europeans merchants
could notignore.”? Regarding religious affairs, Y usny Saby records that
“personal contact played the rolein the Islamization process. T he early
sallors or travelers, on their business in the region, often had to stay for
long periods of time for some reason.”#

Thus, it can besaid that 30 QJOL PD[D¥Eb¥dnt of the administration
system at port who works under 6\DK ED Q@Bi¢h]were only four
VDK EDQEPibrre-Yves Manguin maintains that village and city-port

were built along all of river that flowed into the Straits of Malacca and

18 See also N ordin H ussin, ZUDGHOQGHRFLHW L QW KEEW UDL WVRI DHODNDIX W.
DQG[IQ/OLVKBHQDQ/[) (Copenhagen: NIAS Press, 2007); Salina Hj Zainol,
+XEXQ/DQBHUGD)DQ/DQBFHK GHQ/ D36 DA DRfRrbit U niversiti
M alaya, 2885).

YK amHingLee, 7ZKHEX OWDQDWHRI BFHKEHODW LRQVEL WKIVEGH B UL WL VK]
York: O xfgd U niversity Press, 1995), p. 8.

20 Bernard H.M. Vlekke, IXVDQWDUDZAL V WRU |\R/(ThE Ri@dtie LD van
Hoeve 1959), p. 121.

2L Yysny. Saby, ,V ODPDQGBRFLDOKKDQJHEK HEROHRI WK HBODPDL QBFHK QH
(Bangi: Penerbit U niversiti ebangsaan M alaysia, 2005), p. 18.

22 DenysLombard, HUDM DDQBFHKBDPDQBX OWDQ[V NDQG DU MG
by Winarsih Arifin (Jakarta: Kepustakaan Populer Gramedia-Forum Jakarras-Paris :

Ecole francaise d’Extreme-Orient, 2006), pp. 114-5.
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Indian O cean.”? According to Lee K am Hing, “in theory the Sultan was
the recipient of revenues of a whole range of taxes and duties. T here
were collected by his VDK ED @GBd.tgpital and in all the outlyingports.
However, in practice, the collection was farmed out to the XOHEDODQ/[]
because he did not have an elaborate administration and politically he
still had to rely on the powerful RUD QN BRO@K OHED'GD QJ
Dueto thefactthat thel slamic K ingdom of A ceh was established

around the coastal areas, thus it is also interesting to see the status of
3DQJOL PDJDMRME Ali describes the structure and administration of
the government® as follows:

T he smallest social unitisthe kawom (from Arabic TDX B{people, tribe):

a group of kawoms forms the gampong (village); ggmpongs from the PXN L P[]

(like districts); PX N Lsfrom X OH H EBIRIR @O HH E Bri{i3@gderated into
sag (like province); and the confederation of thethreesagis, and the actual

territory of the 6X QWi Gthe 6X OWD*QDWH

In every k awoms there was a Panglima called Panglima K awom. His
main duty was “to uphold the interests of his kawom, and especialy
those which relate to blood feuds, bila."?" D uring the reign of Nur al-
Alam N agiyat ad-D in, PX N L Rfds separated into three federations. Each
federation was headed by 3DQJ O L PDBDY was usually identified by the
origina number of PX NL Placed under him.%

M eanwhile, the 3DQJOL PD JDeiGabroduct of the adat concept
had many functions in Aceh during the sultanate era. Lee K am Hing,

23 Pierre-Yves Manguin, “Demografi dan Tata Perkotaan di Aceh pada Abad 16:
D ataBaru M enurut Sebuah Buku Pedoman Portugis T ahun 1548, in 3DQJ /X QJBHM DUDK[]
S3HUVHPEDKDQNHSDGDRBURINUMH Q 1éd7AR Bt Chambert-Loir and H asan
M uarif Ambary () akarta: Y ayasan O bor Indonesia, 1999), p. 228.

% Lee 7K HBX OW DQD W HRIGFHK
€F Forabrief history on the authority of K erajaan A ceh, seefor example Amirul

H adi, ,VO“QOGEWDWHQOEXPDWUDEEWXG‘.HI BH Y H QA dEH-(BINIK BOAQ IV X U \BFHK
pp. 37-93; R. Michael. Feener, Patrick T. Daly, and Anthony Reid (eds.), M apping the
A cehnese P @ (Leiden: KITLV Press, 2011).

2 A, Mukti. Ali, SQWURGXFWLRQWRWKHERY HU QPHQWoRk&EH K VBXOWDQ
Jajasan Nida, 1970), p. 9.

21 1bid., p. 10

8 On study of mukim, see Taqwaddin H usin, .DSLWDBHOHNWDBXNXPEGD WEFHK ]
GDQADQXQIPOLID Qg &hA#A ceh: Bandar Publishing, 2016).
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for example, maintains that:

D uringthe last dynasty, successive sultanstried to exercise more effective
power at the capital and alongthe coast. A gainst the coastal chiefs, rulers
decreed that all trade be conducted through the capital port in Banda

Aceh. Early his reign, Sultan Mahmud Syah appointed 2 30 Q/O L PDIGT W
enforce surveillance of the coast and collect revenue from the outlying

settlements, 2

It seems that the 3DQJOL PD DDt only the guardian of
DGDWDHEWIHo a government official. He worked closely with the
6|DK ED Q& W [DH ED#& Eh@/ddastal area. D uring the Islamic kingdom
all of the adat institutions, including that of 3DQJ O L PD D, N34 ¥nified
under a system that formed part of a hierarchy under aterritory of the
sultanante. T his leads us to see that the nature of adat institution among
the A cehnese society.

The $GD W D5 & Controlled by the 30 QJOL PD [DJgMorked
with the 8SOH[%DO&QYHX GM U X H (h&dd @P [fiver mouth) as
government staff. H owever, there was no among authority among 80H[]
Balangs after the independence® Thus, the 3D Q) OL PDTi}3 WoE work
with X OHE D (nx@Her words, 3D Q) O L PD[IbEGamE an | slamic kingdom
heritage that had a very strategic position in the coastal areas which were
only seen as a “ship’s captain” for Acehnese fisher. As result, the role of
3D QJ OL PD25GoWE nment apparatus has been changed into as symbol
of $GD WD 38 & cultural heritage.

Thus, it is not mistaken when some scholars agued that the Panglima
/D35 W [ike as guardian of $GDW /D JHWE job is only to be a problem
solver when conflict occurred between Pawangs in coastal areas and heis
appointed by the several pawangs and the representative of community.
Some also said that his job to sustain $GDW /D38 o run a. KDQGXUL[

% Lee Kam Hing, “Aceh at the Time of the 1824 Treaty”, in 9HUDQGDKRI ]
9LROHQFHUKHB&DFN]URX QGW R WeaHRF Akt BokR/R@id PSingapore: Singapore
University Press, 2006), p. 82.

300 n study of UleBalang, seeM. Isa Sulaiman, “Les U léebalang, Les Ulémas,
et Les Enseignants de Madrasah: La Lutte Pour L E Pouvoir Local En Aceh de 1942 a
19517, Ph.D. Dissertation (Paris: l:nle Des Hautes Etudes en Sciences Socialles, 1985).

31 C. Snouck Hurgronje, SFHK BDNIDW[GD QBG D W[V, WABGIIBQE
Maimoen (Jakarta: IN1S, 1996), p. 222.
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/D T tfhis community. This means that the 3D Q/ OL PD/DSBAfwork
for his community, not for system of A cehnese government.
One of Acehnese axiom for the sustainability of customary
law is DGDWEDNBRWHXPHX NRREKRWPY L DK HEQBDREDNSX WURH[]
SKDQJWHXVDPEDNEDNWE @AuUDefer to explore the adat bak
SRWH X HPX WHiXKrRd#ns customary based from theruler/ king (VX OW DQ
With this cabinet established all of law in his kingdom which was called
as SGDWOHXNXWDRMMAF To control his territory, the VXOWDQ[]
disseminated rule of law which was later called adat law or adat A ceh for
the administrative purpose** Amirul H adi in his,VODPDQGEBW DWHLOQBXPDW U
gives us a portrat of royal power which was later named as A dat A cah:
The shrinking of royal power and the rise of the power of RUDQJN.D\D
especially during the period after the death of Iskandar Muda (1636),

resulted in amoredecentralized system of government. T his was evidence

by theformation of an executive council of four senior RU DQJNd¥tdrtly

after the enthronement of Safiyvat al-Dinin 1641. The members of the

council were the TDGOPDOL N MEFREID® ) ND \DRDOKDUDMDWHULRDKDUD
the laksamana, and the SDQJOLPDFDQGDURUDQ/NDIDROteRUDMDHOD
years later, the executive body still considered of four main councilors,

each of whom held specific responsibilities. The first in rank was the
TDGOPDOLND@8ES@Besponsiblefor the administration of law and

justice. The second was the RUDQJIWD\DRDK DUDM D ¥ HitholRidss D UDM D
responsible for matters pertaining to political administration. The third

was thepangima dalam, likethe lak samana, wasin the changeof thesecurity

of the capital city and the military. Finally, there was the SDQJOLPDEDQGDU

who was responsible for the administration of foreign trade in the port

and the security of foreign merchants and their properties. T his form of

government was to last until the end of the seventeenth century, with

only minor changes to the tides borne by the official involved.?

Thus, adat it isnot about cultural heritage, but moreso asaform of
government system. Abdullah argues that the term has two overlapping

“Ed. p. 223,
3 'H .M. Zainuddin, 7ZDUL FK WM HK G D QIM\éds0:F (staka | skandar M uda,
1961), p. 333.

3T he best study on Adat A ceh, see Takeshi, “The World of the A dat Aceh”.
On text of Adat Aceh, see Harun and Gani (Tjut.) (eds.), A dat A cen.

% Hadi,,VODPDQGEWDWHL@EXAD W UD[]
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meanings: “First, adat is perceived as an all-embracing term for the rules
of behavior and social institutions that the society holds to be legitimate
and true. The second meaning of adat refers to local tradition, ruler
and regulations, and institutional remnants from pre-I slamic times."*
H owever, the whole A cehnese government system should be based on
|slamic teaching. T hat waswhythe role of the aX O DWBs very important.”
In this context, most of the product of XOD®Bpinion or justification
was referred toas K X NR(RiW). It is said that “K X NRaP(d acat are like the
pupil and the white of the eye: the K XN RiBA llah’s K X NRahd the adat
Allah's adat."*® T his is a result of the collaboration between the rulers
and the X OD Ri2ring the | slamic kingdoms in A ceh. Y usny Saby writes
that “X O D Rlvays collaborated with the rulers, both males and females.
That is why most of the works done by the aX OD ®REXE commissioned
by the kings or the queen.”*

However, during the colonial period, there was a question about
this system (the harmonization between adat and K X N B Balled “reception
theory” which was proposed by Christian Snouck Hurgronje. A ccording
to this theory:

Islamic law could only be effective and binding upon Indonesian if it
were consistent with or derived from the customary law, the adat. T he
living law for Indonesia people, was, therefore, seen as being rooted not
in religious law but rather in customary law. In the case Minangkabau,
H urgronje acknowledged that fact that | slam had been dominant in the
region for alongperiod, but insisted that the domestic institutions of that

“are in many respects in conflict with the religious law:” This phenomenon
healso found to bethe casein other regions of Indonesia, and A ceh, the
region where | slam is most deeply rooted, was in his view no exception

¥ Taufik Abdullah, “Adat”, ZK HRIIRUGIQFIFORSHGLDRI WKHDRGHU Q[V ODPLF[R
ed. by John L. Esposito (Oxford: Oxford Univen}f Press, 1995), p. 20.

37 See for example Azyumardi Azra, 7KHBULJLQVRI [V ODPLFBHIRUPL VPOQBERX WK
$VLDIHWZRUNVRI PDOD|RGRQHVLDQDQGILGGOH[IDV WHU QRBODPEM QW K H
(LKW HH QK SH QoMU LLHgrsity of Hawaii Press, 2004).

EALL SQMWURGXFWLRQWRWKHERY HUQPH@VeR/ WKZ’EX OWDQDWH[]

Y usny Saby, “The Ulamain Aceh: A Brief Historical Survey”, 6WXGLDVQDPLND
vol. 8, no. 1(2001), p. 21.
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in this respect.’

Itis clear that in the case of Aceh thereisa separation of adat and
|slamic law, with regards to this theory. Daniel S. Lev records:

Snoucks eriticism of the reorganization on 1882 had had some influence in
official circles. But more important, the adat law scholars were successfully
battling efforts either to codify adat law or to impose European codes
on all population groups, and they were about to take on more delicate
programs. In 1922 the colonial government created a commission to
look again in the question of the SUL HV W HirbrilgsD Gorhidxil . 1t was not
a commission likely to delight | slamic groups. T his commission adopted
some of Snouck’s proposal. The incorrectly labeled SULH VW Hibtigdd GHQ[]
council] was now named SHQ/K X O X[Hbehdiridincpurt). |t would consist
SHQJ K ¥0jMdge, assited by not more than two assessors and a clerk.
Judicial and clerical staff, moreover, would be paid regular salaries, which
it was supposed would eliminate the often exorbitant extraction of fees
from which religious-court employees made their living.*

The meaning and authority of adat have been changed due to the
socio historical facts, namely, after the D utch implemented this theory.
Article 129 of Law of Hstablishment of the Netherland Indies which
was passed in 1929 states that in all cases of civil law between I ndonesian
Muslims, Islamic law would be used only if adat law demanded it. This,
according to Ratno Lukito:

Theroleof Islamiclaw in the colony was diminished since it wasignored

by every law enacted by the colonial government. The Dutch benefited
from a pluralism of law as pathway to impede |slamic law while local

customary law was revitalized in the native society.*

From the beginning, Acehnese have used adat as their main
instrument of the gtaernment which recently has becometheir cultura

40 Akh. Minhaji, $SK PDGRDV VDQDQGVODPL FIH/DOFHIRUPD QI GRQH VLD
(Yogyakarf§g K urnia K alam Semesta Press, 2001), p. 43.

* Daniel S. Lev, VODPLFEBRXUWVIQRGRQHVLDEEWXGIDQWKHBROLWLFDO
LQV WL W(B&HaRQ W niversity of California Press, 1972), pp. 17-8.

% Ratno Lukito, ‘amic Law and the Colonial Encounters: The Experience
of India and Indonesia”, in 7ZKHOQDPLFVRI[VODPLFELY LOLIDWLRQEDWX[DVDZDUV.
3HPELELWDQ[ ,ed. by Yudian Wahyudi (Y ogyakarta: Titian | lahi Press: Forum
K omunikasi Alumni Program Pembibitan Calon Dosen IAIN se-Indonesia, 1998),
pp. 224-5.
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heritage. It is afact that adat was changed into customary law by Snouck.
In this situation, we could say thereal ‘cultural heritage' is TD Q lt@ion)
and UH X UD&{ition) which was not understood as adat during the I slamic
kingdomsin Aceh. In Aceh 4DQRi€l{kely an approval for such tradition
from the royal family, while U HX i&tP&lition as ‘living culture’ that was
established by the XOHE DGRY D Q/ N BdDfhe society. It is said that
TDQWQTD QW QD aftkadition and culture for the women folk in any
socia ceremonies that wereimplemented and authorized by the queen.®
Literally, the term TDQXQQTDZD QlsCan Arabic derivative from the
Greek, which means: “any straight rod,” “ameasure or rule,” “assessment
for taxation,” “imperial taxes,” and “tariff.” In Islamic studies, the term
TDQ X&{be defined as “code of regulation,” and “state-law.”* T hus, the
meaning of TD QW@ H X VdaPRe also defined as follows:
4D QWi®Women authority in order to creating the cultural objects and
setting the etiquette of the various of indoor forms and formations for
the needs of daily live and special occasion of ceremonies, such as the
design of thebridal dais and costumes. 5H X V Dfien authority in order
to setting and creating the various outdoor ceremonies, form example
in theprocedure in one of the phases of marriage ceremonies when the
groom visiting the bridge house, and the creativity in the performing arts.*

However, now all of these concepts are interchangeable, due the
some factor, including the position of 3D QJOL PDJDFEIEsY the adat A cgh
a therules of the government rwere substituted to its positionasUH X V D P[]
(living tradition). Second, some of ‘adat institutions for the sultan and his
staffs were not considered as government apparatus after the colonial
period and independenceera. T hird, many government rules which were
called $G.D WDH XN X W DBODAPwere regarded as a legacy of Acehin

1

43 K aoy M uhammad Syah and L ukman H akiem, K gstimewaan A @h dalam L intasan
6HMDUDKBURVHVBHPEGBDW X NDQBE#R{ta: Pengurus Besar Al Jam'lyatul
Washliyah, 2000), p. 145; D aud (ed.), 4DQX QUHX NX WDBODPGDODPRIDUDK AIDGK NLUDKTDED
JIN[LOXOHNGDQRPHQW.DUQID

% Akh Minhaji, “Islamic Law Under The Ottoman Empire”, in ZKH[JQDPLFVRI []
JVODPLFELYLOLIDWLRQEDWXDVDZDUV D3UR]J U O AAHRELELAND SFudi
(Yogyakarta: Titian | lahi Press-Forum K omunikasi Alumni Program Pembibitan Calon
Dosen IAIN se-Indonesia, 1998), p. 189.

4 Ari Palawi, “Music in the A chehnese Wedding Ceremony”, presented at
6RXWKHDVWEV L NERxOWnKErEty of Hawali, Spring 2007), p. 14.
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terms of culture and indigenous law.*
In 1883, when Tuanku M uhammad D auh Syah became Sultan, he

was selected as the leader to combact the D utch. Tgk Chik Di Tirowas
hisTDGK LEDOL N #@Déuikd Umar was DPLUX OB&BDQ[OLPDIDIG W]
in West Aceh.*” In thissituation, Teuku Umar was not known as Pangima
/Do Wit rather as anational hero until today. Thenamingof DPLUXOEDKUL[]
forthe position of 3DQJOL PD/Re@W/dlso be found when I bn Battutah
arrived in Aceh in 1345. Azrarecorded the arrival of |bn Battutah as
follows:

When he anchored in Pasais harbor on his way to the Far Hast,

| bnBattutah was warmly welcomed by the deputy of the Shahbandar or

in Arabic text has it, “QDL EV DK L E D,0NBO Kjildnted him permission to

land. H eled him to the wooden-walled town of Pasai, located a few miles

upriver from the harbor settlement. There he was introduced to several

Muslim legal scholars (IX TDKd@ming from other part of the M uslim

world such as al-qadhi al-Shari Amir al-Shirazi (from Shiraz, Persia), and

Taj al-Din al-1sfahani (from |sfahan) and several others.*®

In sum, the institution of 3DQJOL PD D& Wiely a maritime
power for the kingdoms since 13 Century until the war between A ceh
and the D utch in 19" Century. It began four hundred years, as many
scholars have argued. The naming of DPLU D OB& QDL E[Y DKLEDOEDKUL]]
in 13™ Century shows that the 30 QJ OL PD fDaf§ Wdg most likely as an
immigration official for the 6|DKEDQQADid can be traced from the
history of thecomingof thegreat Islamic scholars, Syaikh A bdur Ra'uf
al-Singkili, to K uala A ceh, near Aceh D arussalam, as SDZD Q/BX Méftire
approaching the palace in the city. It was said that the XOD Rted as
pawang and granted the permission for 3D Q/ OL PD /R@Gatt[@ in one of
the prostitution areas which was called as *DPSR QJ oL G ¥ldGtudied
morality of the society, near the palace, in coastal areas (XDODBFHK

% On Adat Meukuta Alam, see Takeshi, “Theworld of the adat A ceh”; D aud
(ed.),4DQX QOHX NX MnﬂODPGDODPEIDUDKEDGKNL UDKPDEDTDWWNTLOX OHNGDQIRP
' Teuku Alfian Ibrahim, 3HUDQJGL EDODQBOODKBHU D Q) BF K Elfrta:
Pustaka Sinar H arapan, 1987), p. 106.
% Azyumardi Azra, “Education, Law, Mysticism: Constructing Sosial Realities”,
in ,VODPLF&LYLOL]DWLRQD QWedHMOMENGR U&kGO sman (K uala Lumpur:
Dewan Bahasa dan Pustaka and the Research Centre for Islamic History, Art and
Culture, Istanbul, 1997), p. 149.
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before he was elected as special advisor for theKingas TESGK LPSOLNDOFD G O[]
in 1665. In this case, he was granted by the 3DQ/OL PDDo G/ out

his Islamic missionary work in the coastal area.*” Finally, 30Q/OL PDJD o3 W

is not reproduction of Acehnese culture which was always seen not to

be apart of the government system. H owever, with it is still part of the

centralized government system under the roya commands.

C. Cultural landscapes of Panglima La’ot

This section provides the current position of Pangima L a'G i
Acehnese society. It covers from different setting areas where the data
were collected for this study. T hereisno a clear answer on role of Panglima
/D3G.M ostly thereis acommon perception on this institution is a heritage
fromtheK ingdom of Aceh. After tsunamiin 2004, people would add by
saying that the job of 3DQJOL PD /D @Al to distribute donation and
to solve problems among the fisher. Then, if there is a regional meeting
of 3DQJOLPDJDG WK &fivthem would travel to Banda A ceh (capital
city of Aceh province) to attend the meeting where they would discuss
the problems of fisher community. One of the issue that raised the role
of 3DQJOLPD[D¥Edvhmunity and how to sustain the A dat L a'G.W

While in other part of the fisher community we found that there
is a NDPSRQJQHOMBQaways has the same atmosphere: a) some
fishermen who take trip to the sea for several hours or days; b) a group
of children who play around the coast with local tourists; ) women who
stay attheir house and chatting with their neighbours or looking for lice;
d) agroup of peopleenjoying their coffee or teain ZDU X Q) MR Sbffee
stalls while they enjoy watching the television or cinema. T hese are type
of setting that we see since 1980s. In one NDPSR (bl example, after
their primary school the young boys' next job is to clean boats or collect
fish. Finally, their last jobs are PXJ Hd]man who sell fish to remote areas
by motorcycle) or WRNHED @ Ma{Jwho set the price of fish near the
sea). In fact, this is a higher position that he could achieve in their life
dueto their lack of education. H owever, for those QH O DWB®fiave their
own boats, he could send his children to school until the university level.

Ag‘aherman told us that their income was like ‘UD VHXN LU ttiB&H Q/

1

4 M uhammad Junus D jamil, *HUDNIHEDQ/NL WDQBFHK (K PSX ODQ[DU\DBHM DU

ed. by Anas M. Y unus (Bandung: Jaya M ukti, 2005), p. 150.
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livelihood) which means, he can not predict hisincome monthly or yearly.
This is because it plenty of fish is caught, their income is likely to be
lower. Themostimportant thing for his family is to be able to buy rice
and give pocket money to their children. Thus, if thereisanyextra'UDVHXNL[]
UL PX Qhey must save it for the day when they could not get plenty offish.
An informant in L hokseumawe (N orth Aceh) said that W RNHED €5tAl X []
the price of the fish by calling some of his friends in the same district
to check if he could give a good price according to the current situation
in his territory. Thus, many of pawangs sell their fish from the boat at
sea to increase their income. A fisherman said that in this business, only
two persons who can be rich are the WRNHE D @jdl Koht owners. In
Meulaboh (West Aceh), a QH O D§ai@fhat the pawang only sell after he
has taken for food which he would report to the owner of boat later.

Furthermore, some fishermen mentioned about the use ot black
magic (HOH Xatbng their community. It is well known that many pawangs
or even 3DQJOLPDJD Y5 WikRAMfilized black magic (HOH XWhich is
not only for their fishing activities, but also for their social life.”® Some
of pawingknows how to ‘call’ fish to their boat. Then, other pawingwould
see this is unfair. Usually after they arrive the N X D@Driver mouth, he
would go to cast a spell on some boat equipment with V L K(EH&man).
Most of the target of the magic is the net or some places on a boat.
The QH ODiii@Tmed that thisis old Acehnese tradition. M any of Pawang
must learn about this knowledge as well. It does relate to the career of
3DQJOL PDJIWHH th legan with a Pawang position. T hus, it is a must for
3DQJOL PDYD:3BKGW about this problem. Many of the QH O Db thig
East coast of Aceh know where there is black magic or witchcraft in
their territory. For example, in Sungai Payau, A ceh Tamiang, black magic
isa common tradition.

A top 3D QJOL PD DSl |5 known for this tradition even though
Islam prohibits black magic. H owever, he turned our discussion about
a problem in A dat L a'F regarding the social change in the Acehnese
community. A lthough black magic isnot areal problemitisstill an internal
problem within the fishing community. A senior fisherman in his 70s in
1
2 Sulaiman L uhis,B.DOjOL PD/IDRWGDQBDZDQJBHUDQDQQMDGDODPADVIDUDND

SFHKAWXGLIDVXV3%DQGDBFHK D QBaNEIA K U usat Latihan Penditian
IImu-I Imu Sosial, A ceh], 1978), pp. 29-40, 47.
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Lhok K reng, near Banda A ceh city said that the requirement of being
QHODIED@(E only black magic but bravery. H esaid that the old generation
was very brave, because they did not have good fishing equipment. They
could read the cycle of the moon and the signs of the stars when they
need to go back to their home base. H etended to compare his generation
with the new-generation in terms of technology. H e explained that using
black magic was notimportant anymore, but some of old-generation did
utilize this power during their activities on the sea.

After understanding the tradition, the discussion turned to the
career of 3DQJOL PD/DAH Wandidate for the position should understand
the tradition and $G D WD Y3 Wey can start as D QH X N [dAefBbih who
worksunder the pawang), deputy pawang, pawang, and then, the community
would conduci@n election to select the 30 QJ O L PD[D Y3 Wik sRéins that
this is against the history of 3D0Q/OL PDJON3WHich the appointment
was by the Sultan or his deputy such as sIDKED Q6D&80HE DO Bfjgr
the election, the 3DQ/OL PD [DJB hs the guardian of fisher society.

To see their role in society, this study will show how the society
organizes a yearly festival which caled .KDQGX UL [DTy3dte are two
groups of society which hold the K DQG X UL JID5¥3 Wefstival). The first
IS community is the .K D QG Xahich is not considered to be against the

religious teaching. T he second society claims that the NK D QGXAELGIDK ]

(innovation) in Islamic teaching. An informant explains the reason of

the abolition:
We do not know about the origin of thistradition, some even said thisis
part of Hinduism. H owever, after several years, we could not get plenty
offish in our area due to the fact that we didnot hold any NK DQGODEHW
Thisis because we did not make any thanks for the owner of the sea, so
the sea would not give us plenty offish. Our QHO DiRGtTo other areas
instead of doing any activity in our territory.

In one sub-district the community still continues the old tradition
& asymbol of thanking to the sea. They hold the NK D QGetetly[iwo
years for this ritual. T his tradition would be under the coordination of
3D QJOL PD[DI¥3t4fts with ameetingfor this purpose. T hey would hold
the NK D QGIX HILGf the QH O Dglv@fonations to buy a carabao. Then,
every household would cook into acurry to be feastedby all QH O DIiGifyq]
by the sea.
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For the society that could nothold the K DQG Xtté3DQ/OLPDIDZ W[
could not do anything. Thus, this becomes a major problem for his
community. A villager informed us that the problem of .KDQGXULDXGW]
was about the thanking with the sea, but with V K D U thEpkdblem is with
Allah. There is a dominant group of Muslim reformist. H owever, he
said that after the abolition of .KDQGX U L [Diflad®rs did not get much
fish on their territory. One local scholar said that K DQGX U L Jix35¥ ]
of Islamic tradition, not as Hindu legacy as many A cehnese claimed.
Some villagers who arel slamic reformists would see that such Acehnese
tradition as part of Hinduism or Buddhism. In West Aceh, the QHOD|DQ[]
still hold .K DQGX U L feshé/§ymbol of thanking A lah.

After the independence of Indonesia, Aceh was granted to
implement the VK DU 13® Knd adat institution. Many laws have been
passed until today. There have been many conflicts within its society
and between Aceh and the state in Acehnese history. In fact, there is
a hierarchy of power among the Acehnese. T here is no V X 0 14hd @je
authority of X OHEDIGP QYé¢h dismissed. Even so, some 3DQJOLPDID Y W[
still work for their community and some said they could still control the
fishing industry in their territory. It can be said that they do not have
any authority above them. Before this they used to work with pangima
NUX HQJDK ED Qénd M O HE D&Y/ staff under the VX O4sM@only
& ‘guardian of SGDWOHXN X W DER@ &% as ‘custom and immigration
staff ', ‘military and intelligence power," and ‘apart of religious missionary.’

Apart from this problem, after the implementation of Snouck’s
policy toward a ‘separation between adat and Islamic law, there have been
many internal conflicts among the Acehnese. As Benda writes: “In Aceh
vigorous military actions against fanatica X OD P@mbined with D utch
support for adat chiefs, as long last brought about the termination of
the war.>! Thus, it would not be surprising if after the independence
era, al of the products of $GDWDHXNX W X @6UP e regarded as a
living tradition’ under two categories: the I slamic law and national law.
|t is said that the ‘living tradition" was not because of they had chiefs
but dueto thelegacy of their L Q G Ddffeéstor) which was later named as
local wisdom.

> Harry). Benda, “Christiaan Snouck H urgronje and the Foundations of D utch
Islamic Policy in I ndonesia”, 7ZKHERX UQDOR/I DRGH U GHLI0MA.(41[1958), p. 346.
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D. Panglima La’ 6t and Adat 12’ ot in Socio-Political Life

N ow let us show theimpact of transformingfrom oD G D#fution
& ‘law’ during the Islamic kingdom to ‘TD QMich is seen as a ‘living
tradition’. H ere wewill see how theproblem of adat is being ‘cut and paste’
from the history of Aceh to a product which is called TDQ @ under
the:DOLIDQJJURdpdern era. In MoU of Helsinki, it mentioned that:

“4D QWHRGeh will be re-established for Aceh respecting the historical

traditions and customs of the people of Aceh and reflecting legal

requirements of Aceh” (Point 1.1.6).

“T he Institution of Wali N anggroe with all its ceremonial attributes and
entitlements will be established” (1.1.7).

As mentioned above, that the TD QW5@[problem to the tradition
of the women folk that is symbolized by the Q ueen of Pahang (Putroe
Phang) that is termed as “4DQW QEDNBX WU RHIBK Elghfic studies,
TDQE@Bfined as “code of regulation” and “state law.*2 T he purpose
of TDQ @ strengthen and supplement of theV/ K D (Hdi3upersede it.
Thus, it can beargued that TD Qn@[¢eh is as part of theimplementation
of VK DUH avever, there is a problem with the term of :DOLIDQJJURH[]
which has not been considered as being the supremacy of many TD@¥s
issued by the Aceh government. I n fact, this is higher institution in Aceh
a proposed by theMoU. T histerm (ZDOL QD QYipld Roim of the head of
statethat isdeclared inthe 3L DJD PPl DW H JaldhbEpr on 3LDJDPFHQWDQJ[]
%HUGLULQMDH/DUD%DKDJLDQBWMHKGDODPILQJNXQ/DQIH/D
(The Charter on the Hstablishment ot Aceh Federal State under State
of Indonesian I slam) signed on 21 September 1953 by D aud B eureueh **
Historically, it seems that the term of :DOL [ID Q/ ] URdtSignated
as the title for Tgk. Hassan di Tiro who appointed himself as W ali
IDQJJU.RH fact, this is a title as a result of the Darul Islam rebellion
which is not under the continuity of A cehnese history. This is because

°2 Udjang Tholib, “The Relatif} Between the K anun and the Shari'a in the
Ottoman Empire (15"-17"Centuries)”, in,VODPH Y HORSPHQWEBROL WL FREHOL JLRX VEHV S}
(Yogyakarta: Permika-Montreal and LPMI, 1997), p. 46.

> Ibid., p. 53.

>0 n D aud Beureueh, see H asanuddin Y usuf Adan, 7HX QJNXOXKDPPDGIDZX G[]
%HXUHXHKBODPDBHPLPSL QGDQFR NR KréRd (Péfetbit D@iversiti K ebangsaan
M alaysia, 2005).
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the structure of adat is under the Sultan, not under :DOLIDQ// URlten,
itisalso vague why in theM oU both parties (GAM and the G overnment
of Indonesia) agreed that “T he I nstitution of :.DOLIDQ/ | Rt all its
ceremonia attributes and entitlements will be established.” (Point 1.1.7).
In fact the ‘attributes’ of :.DOL [ID Q] JURrdIgted to the head of N egara
Islam Indonesia which was part of the struggle of NI (Islamic State
of Indonesia). T hus, it seems that the title of :DOLIDQJJ URthE M oU
which was not seen & ‘adat heritage.’ It can be clamed that this term
is used because of the position of Tgk. Hasan di Tiro who claims to
continue the spirit of Tgk. D aud Beureueh in his organization, GAM .

On 22 May 1977 in Halimon Mountain of Aceh Pidie, GAM
which was called RIA (T heRepublic of Aceh Islam) used this title (W ali
1D QJJ U)Rbr Tgk. Hasan di Tiro and his deputy (WDNLO[DOLIDQ)JURH
Tgk. Muchtar Yahya Hasbi G eudong. Surprisingly, RIA gave another
new-title for T gk. D aud Beureueh, that is, OX W L[PSO#B[rth | slamic
Jurist Council).® It can be assumed that the using of 0X WL [PSDdkdq)
relate position of TEGKLBSOLN D &paré&fed in the era of Islamic
Kingdom in Aceh.

Lately, the revival of adat institutions is being exposed under the
institution of MAA (0DMHOL V BGD)WAEfHK it is unclear about the
re-positioning of adat institutions in Aceh. Recently, there have been
4D QW @nd Laws passed as part of exit point from the MoU to revive
the adat institution in Aceh, including 3D Q/ OL PDDI¥3@Anan No. 8 of
the 2008 D evelopment of Custom Chapter IV, Article 6 (1) mentiones
that: (T he Wali N anggro is responsible to sustain, develop, protect, and
to maintain D G Ddi{foms and cultures). Furthermore, in Qanan No.10
of 2008 on Customary Institution states that:

The institution of :DOL[IDQ/JUIR ktidt leadership institution to unify
society and to sustain custom and cultural lives (Article 1, point 11).

T he adat institution that mentioned in Article 2 point (2) and point (3)
are under the construction of :DOL ID Q] URHicle 42, point 1).

The construction that mentioned in point (1) is implemented by the
ODMHOL V BG DX Bidiekd2, point 2).

 Al-Chaidar, $FHK%HU VLPEDKIDUDKOHQ/ X QJNDSBHQHUDSDQIDHUDK2SHUL
ROGLBFHK , (| akarta: Pustaka Al-K autsar, 1999), p. 150
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Theway of construction that mentioned in point (2) will be arranged by
the :DOLID QJ JURHidle 42, point 3).

Aslongasthereis no re-establishment of :DOLIDQJ J 4kt arrangement
will be performed by the MAA (Article 44).

It is clear how the adat institution overlaps, including the Pangima
/DG Wi 6\DK ED QG Bdven mentions 13 traditional institutions, but most
of their tasks are being ‘cut and paste’ without reviewing the historical
narrative of each institution, namely, their authority, responsibility, and
demarcation of power in every Acehnese society. For example, KDULDJ]
SHX N BLX{ollector during weekly market in village and 3DQ/OLPDDYZ W]
work under the VDK ED QWD Whas staff for X OHED G directly
under the Sultan. H owever, this institution only focuses on civil port.

The calling of Tgk. H asan di Tiro among GAM members has not
been recognized as theformal institution of :DOL [IDQ/J U@tHfie entire
Acehnese people, includingthere-formalization of customary law. It can
be argued that this institution is a ‘contested power or concept’ to the
authority of Indonesian government during the conflict since since 1950s
until 2005, when the MoU of Helsinki was signed. T gk. D aud Beureu-
eh and Tgk. H asan di Tiro declared themselves as :DOL [IID Q] J LaB Hdit
of their rebellion to the Indonesian government. In this context, T gk.
Hasan di Tiro has claimed himself :DOLIDQ// UR Hg had established
GAM as hisVXFFHVVRUYWDWH

D ue to the ‘ghost institution’, some of the ‘arrangements’ of W ali
1D Q] URKS are being assisted by international donor or UN agencies.
|OM (International O rganization for M igration), for example, works with
Indonesian Police to revive the traditional institutions such as PXNL,P
WX KDBWXWD D D6 the umbrellaof POLMAS (3ROLVLDDVIDUDNDW
Civil Police). Then, Leuser Foundation and perhaps Flora Internationa
have supported the traditional institution of 3HX W X DBH X @HIXtERAK]
with forest issues like SHX W X DY H X3DH)X@RRD BVSBZD Q) L PXittQ )
other pawangs under the traditional of DG D WX (the Xo@gst adat). While
UN-FAQ, under thesupport of American Red Cross, works closely with
DK P (Aceh Seaand Fisheries Agency) and the 3D Q/OL PDDo Gk dle
1

%% Hasan Tiro, “K onsep-K onsep K uncil deologi Acheh M erd&a“,g{DUDﬂFKHKD
OHUGHN® V11 (1996), p. 34,
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the coastal areas under the program of Co-Management. D avid Curie,
a former project coordinator, writes that “the project is working to
support the sustainable development of Aceh’s fisheries, and aquaculture
sector through training and capacity building, securing livelihoods and
building dynamic communities”.*” Thus, it is not surprising that all of
international organizations acted as the “DOL D QJJUHA ceh, while
waiting to establish the ‘real’ .DOLIDQ/JURH
In 2001 when 3D QJ OL PD[[pFBUANGe was revived and established,
they received loca and national attention, especially after the case of
Thailand boats. After the Indonesian government arrested the boats,
many local scholars, ‘adat leaders and “their lobby” went to Jakarta.
Finally, there were 14 billion Rupiah for the Acehnese people. Then,
someof local peopleasked Sarwono K usumaatmadja, former Minister of
Maritime, to give the money to the Acehnese fishermen as ‘trust fund’”®
To make this formal, a group of people invited al 3DQJOLPDD B WIKRN[]
to Sabang to a GX HNZD (Wik&fig) to revive a 3D Q) OL PD [Ipy@Wice.
At the end of this GX HNED MikWagreed to allocate 3.5 billion rupiah
& trust fund for scholarship to be managed by YPMAN.
However, in 2000 there was aso provincial meeting of Pangima

/DG @AB-7 June 2000. It was regarded as a turning point of theideathe
establishment of Panglima L a’ot at the provincial level. T heinitiators of
this PX VD ZD WBd&\Were local scholars and activists, were successful in
reconstructing the organization of 3DQ/OL PD[DFIR#EIy, all members
agreed to divide the structure of 3DQJ OL PD [lagGdUows:
e 3DQ/OLPDID Y3 WIRKLRN at sub-district level

+ 3 advisory board

+ 1chief

+ ldeputy of chief

« 1secretary

« 1treasurer

e 3DQ/OLPDIDYGW[DE(RER Watdstrict level

> John Kurien, SRLFHIRI BDQJOLPDIDRWBQDOIWLVRIDQRBSLOQLRQBXUY HIL
LPSOLFDEJLRQV[RUBRUDQDJHPH®@Wida Weeb). ¥ A QV2QMBP . iil.

*® Muhammad Adli Abdullah, Sulaiman Tripa, and Teuku M uttaqin, 6HODPD]

HDULIDQDGDODKHND\DDQINVLVWHQVLBDQ/OLPDID {WGDQB2MIPRGD W D {W{
Aceh: Panglima Ladt A ceh, 2006), p. 17.

Al-] miahtl. AV o IM H 175




K amagman B stamamA hmad

3 advisory board
1 chief
1 deputy
1 secretary
1 treasurer
° 3D QJOLPDJD X5 WBUPR.P) @&\pkovince level
3 advisory board
+ 1chief
+ 4 deputy of chief
« 1secretary
+ 1deputy secretary
« 1treasurer
 1ldeputy of treasurer
+ Member

Through this structural organization, the 0X VD ZD hfred that
thetask of PLP was “to coordinate the implementation of $SGDW/DX&W[]
the Aceh province and to facilitate the needs and interests of QHODADQ[]
provincial level."H owever, the inauguration of PLP was announced in
the' XHNBD N inBabang In addition, the participant concurred that at
PLP level it is needed to add two more board: GHZDQRH X \{rDeebitfg[]
board) and dewan ahli (expert board).

Under this ‘umbrella’ the money could be saved and the PLP could
be revived. H owever, the words ‘to coordinate’ and ‘to facilitate’ were
very interesting to describe. This is because PLP was given theauthority
to deal with the government at the provincia and nationa level. It is
reported that since 2002, the YPM AN gave the scholarship to 350
children of QHODB®[n 2003 while it increased to 700 in 2004. The
total recipients of scholarship in 2005 was 1.225> The PLP has played
an importantrolein many areas with different setting. In Aceh, they have
dealt with thelocal government and other state apparatus such as police,
naval army, DK P, and MAA

In the international arena, they have always worked with
international organizations on fisher forum, Indonesian embassies

abroad, UN agencies, etc. Currently, the PL of A ceh has been registered

% EL G 31.
% Ibid., p. 17,
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a member of WFFP (World Forum of Fisher People) in O ctober 2008.
Oneof thestaff, Mr. Adli Abdullah, former secretary of PLP, was selected
a member of | CSF (International Collectivein Support of Fishworkers)
in 2007 and had been given the award of Building Better World from
CHF (Community Habitat Finance) in D ecember 2006 dueto his rolein
this organization and other contributions in the reconstruction process
after the Tsunami in A ceh.®

There are some factors that are being utilized by the PLP. After
the re-establishment of PLP in 2001 it was changed in 2008 to Pangima
/DG W BF Hiis organization have struggled in five areas. The first is to
urgetherecognition of thisinstitution in front of the Aceh government.
The second, toadvocate the right of fishermen not only inA datL a'ot, but
also when some fishermen were arrested in some countrieslike Thailand,
M alaysia, Burma, and India® and to combat the using of trawls for
fishing activities.”” The third is to empower the capacity of fishermen
by encouraging them to cultivate crops so that they can depend more
on ‘the land.T he fourth is to be a mediator as the best representative
of adat institution in dealing with the state apparatus. The ffth is to
internationalize this organization.

Thus, there aresome ‘recipes’ that we have seen in previous years.
The main thing is the PLA lobbies many kinds of organization, from
GAM, Indonesian military to the UN agencies. Thus, many of fisher
rights and needs are always the priority of their lobby, especially during
the conflict and reconstruction process. Thus, the PLLA has been seen
& an important ‘adat institution that has bargaining power with many
interests group. T he other thing is how the PLA work with media,
especidly the daily of Serambi Indonesia. Many of PLA activities have
been covered by the local and nationa media® T his would giﬁ public

®1Seealso A. Nurbaiti, “Aceh Sea Commanders’ Now High Profile”, ZKHIPNDUW D[]
Post (27 M ay 2005).

52 “N elayan Aceh yang Ditahan di IndiaTiba Hari Ini", 6BHUDPELQGREEH VLD
Aug 2008).
53 “Selama Traw! B eroperasi Di Tepi: Penarik Pukat D arat Pilih U bur-U bur”,
6HUDPELEDGREEHIED 2008); Helmi H ass, “Bagaimana Sumber D aya Perikanan
Dikelola?”, BHUDPE L [D G RIBAWEY2008).

o4 Nurbaiti, “Aceh ‘Sea Commanders” Now High Profile”; Hass, “Bagaimana
Sumber Daya Perikanan Dikelola?”
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opinion and attention, especially when they have ditficulties withtheir
lobby. Furthermore, the PLLA can be a ‘third party’ when the fishermen
are not satisfied with many of the government programme.® T hus, the
fishermen would report directly to the PLA if they have a problem,
especially like the case of setting trawl boats on fire by fishermen in Kuala
Simpang and Aceh Jaya. Then, the PLA through their ‘connections’ would
solve the problem on behalt of the fishermen. However, the problem of
boat registration becomes a critical, especialy when the Police or N aval
army arrested some boats.®

It can be argued that the PLA can beamodel of adatinstitution in
Aceh. They do not only maintain their tradition, but also work with many
groups of societies which indicates that they are not only a traditional
but also amodern organization. The role of PL A together with the
$G D WD J§ @jost similar with the 60 Vi W aluku. It is reported that”
in Maluku, the sasi institution provides a useful model and basis for
the development of modern institutions that could be integrated with
provincial and national agencies in fisheries cn—management”.m Thus, it
is safe to say that in term of preserving thecoastal areas resources, the
traditional institution could play an important role as we have seen in
the contribution of PLA or sasi in M aluku

|t seems that there havebeen many changingsin relation to concept
of adatin Aceh.In Islamic studies, dD G [s\488n as a.X Ushich means local

custom. | have elaborated the experience of 30 QJ O L PD/RSB L of 6DGDW []
institution in Aceh, historically and socio-anthropologically. T his study

can be linked to Islamic studies, especially on I slamic law discourse. As

aX Uik@part of sources in Islamic legal system. T his is because this caseis

also can be found inthe eraof O ttoman empire. Itis reported that “3X U/
most of timea preservation pf pre-0 ttoman practices, was the dominant

1

% “N elayan Pertanyakan Boat Bantum“,gﬂnPfL M GRI2HAIEH 2008).

% “polisi Air Tangkap Satu Boat N elayan”, 6H UDPEL[JQ GRE® ML 2008);
“Terkait PEJangkapan K M Sri Baginda: K esalahan Pemerintah Jangan Dibebankan K e
N dlayan”, 6H U DPE L [[gJF REIMI2009).

°"|. Novaczek et al., SQIRQVWLWXWLRQDOBQDOWVLVRI BDVLIDXWDQODOXNX
(Penang: |@BARM - The World Fish Center, 2001), p. 11.

% ). P; Rahail, %DWBDWDQ/JL WURD[JLWQDQ/DQUDWDAX QDIDQDKGDQMX W
Kei (Jakarta: Yayasan Sejati, 1995).
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factor in the application of law within the boundaries of the Empire.”f’g

Theimplementation of TD QWA@{teh as part of theimplementation and
formalization of aX (& living tradition in A cehnese society. Feener has
argue that theimplementation of 1slamiclaw can be seen asaprocess of
social engineering.” H e said that “such an expansive view of the social
dimension of legal change is something that is frequently echoed in the
writings and everyday language of many of those directly involved with
the design and operation of Aceh’s |slamic legal system."™

Thus, the experience of3DQJOL PD [IDipGAEN shows some
aspectsin Islamic studies. |t seems that power and authority have played
important rolein establishing of adat institution in the province as part
of implementation of Islamic law. The reviving of adat institution in
modern era shows how customary law embedded in society level. This
lesson learned is related ot what N.J. Coulson’s statement: “the conflict
between Shari‘a and customary law in I slam often results, not in a sharp
distintion between their relative spheres of influence, butin compromise
between the two".” Since there is not conflict between adat and Shari‘a
& found in the system of implementation of Islam law in A ceh, it can
be argued that cultural heritage still seen as part of balancing between the
two systems. |t means that researcher still need to focuss in society level
rather than to state level. In Aceh TDQ X9 4fate product, but in society
still attache their way of thingking from their traditions.™

o3 Fugenia Ktrmci‘libus Suuds Definitions of Church Vaks: Theory and
Practicein O ttoman Law”, in,VODPL F[PZJK HR U \D Q G 84 by I cireH{Ts leave and
Eugenia knmeﬁ (New York: LB. Tauris, 2001}, p. 141.
" R. Michael Feener, 6KDULDDQGBRFLDOMQJLQHHULQJIK HIPSOHPHQWDWLR
/DZOQBERQWHPSRUDU \8FHKIIDG B@HAE®T U niversity Press, 2013).
L R. Michael Feener, “Social Hngim:cn__g Through Shari'a: Islamic Law and
State-D irected D awain Contemporary Aceh”, ,QGRQH VL DD Z5kidl. BHib. 3 (2013),

. 296.
"2 N oel James Coulson, “Muslim Custom and Case-Law”, 'LHEHOWGHV [V ODPV[]
vol. 6, no. 1 (1959), p. 17.

3 See generally K amaruzzaman Bustamam-Ahmad, ,V ODPL F/D ZLIQ6R X WK HDV W8V L D[]
$EBWXGIBI WV @SSOLFDWLRQLDQERO DQhieriyMIeg. Gk m, 2009).
™ See for example Abdullah, Tripa, and M uttagin, 6HODPDJHDULIDQDPGDODK]

@NDIDDQINVLVWHQVLBDQ/OLPDD {WGDQRX N {P3 8 BHt{iR (WHiBHigF H K
and Aman Pinan AR. Hakim, 6|0 UL DW G D Q8G D WTekérogb ¥ d¢ékan M agaman
M ahmuda, 2010).
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E. Concluding Remarks

Historically, there are three aspects to the role of Panglima L aT@ in
Aceh. The first is the society still needs the Panglima L a’ot for sustaining
theA datl a'of. However, this ‘need” can be defined into several categories,
The firstis the PL could maintain the social relationship within the society
where he could solve the conflict among the fishermen. The second is the
PL could work as a'traditional symbol” to follow their indigenous culture
such as NK DQG X ULIRDFRWMSugh there have many challenges against
thisindigenous culture as beingnon-Islamic, but it has been implemented
for several decades since there are religious values such as ‘thanking to
Allah" when conducting the ceremony. Thus, the 3DQJ OL PD [IxHG U]
work closely with the local religious leaders or X OD BEganizations such
a MPU.”?

The second aspect is 3DQJOLPDDBW [DEanSBAYQ@L PDDYE W[
L hok should give their best effort for their community, not only for
administrative and advocacy purposes, but also in term of sustaining the
historical values of 3DQJOL PDJDiMGts article we have examined that
this institution was not only as a ‘cultural heritage’ but also as part of
the Kingdom apparatus. T hus, the society should be in order to revive
the spirit of ‘real adat’ as decided by the government. In Islamic studies,
this process can be seen as the transformation of ‘X Uffom socio-legal-
cultural heritage as living tradition.

This would lead to a crucial problem, especially about the higher
status of the institution that acts as ‘'umbrella’ for the adat institution
such as Pangima L a’ot. T he major problem is that there is no Sultan in
Aceh and it isrumoured to haverevived theinstitution of :DOLIDQJJURH
H owever, this is not part of theDGDW K HUT big,2yeh there have been
many 4D QX (dssed by the government, but there it not clear what the
function of :DOLID QJJURHKHEymbolizes the leader during therebellion
duringtheeraof Dauh Beureu-eh and H asan di Tiro. T hisproblem would
causeaproblem among the ‘adat institutionsin Aceh. T hisisbecausethe
higher authority of adat institution is MAA (0DM HOL G 3G DWM@fehK

> On study of MPU, see Moch Nur Ichwan, “Official Ulema and the Politcs

of Re-Islamization: The Majelis Permusyawaratan Ulama, Shaf*atization and Contested
Authority in Post-N ew Order Aceh”, -RXUQDOR/! [V O DPLEBIEX 6 A 12011), pp.
183-214.
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is also not a part of ‘adat institution. We have found that the revival of
adat institution should be from the bottom-up.

The other problem is the overlapping of authorities in the field
such as the role of the Police and Nava army. As they live among the
fishing community this would cause many structural problems. The case
in Aceh Tamiang and some Panglima L a'ot which led to some deaths
during the conflict can be an example of this problem, especially when
the peace process hasended. In this context the government otfficials
caused aproblem in thedistribution of donations to the fishermen. Many
fishermen have rejected the donation from the government because 1t did
not meet what the fishermen needed. This could also lead to the authority
of Pangimal a'ot, namely if there is a need for fishermen to go to the state
tor their daily atfairs. The final aspect is the need ot sustaining the role
of Panglima La'ot A eh in Banda Aceh. As this was revived due to large
of money from the case of Thailand’s boat and becoming an influential
adat institution, so the next task of this institution is to sustain and to
keep work with many agencies in Banda A ceh, Jakarta, and international
arena. Thus, the reformalization of Panglima L a'ot to bea successif they
could not make a smooth of regeneration. Besides this, using Pangima
L a'ot as a political vehicle could bea problem in future when the regime
is changed. I n this situation, it is safe to say that that the Panglima L a'ot
A ceh should increase their internal capacity building rather than being
involved in the political arena.
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